TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Mark Kutney, AICP/(954) 797-1101
SUBJECT: Resolution - Developers Agreement

Project Name and Location: Pointe West Center North Plat, 3450-3550
Weston Road, generally located at the northwest corner of Interstate 75
and SW 36 Street.

TITLE OF AGENDA ITEM:
DA 3-1-01 Pointe West Center North Plat

REPORT IN BRIEF: On January 5, 2000, Town Council passed resolution No. R 2000-005,
approving a boundary plat consisting of 9.994 acres for 55,000 square feet of commercial use
to accommodate a car dealership. In order to satisfy roadway concurrency, the developer is
entering into a development agreement requiring contribution towards roadway
improvement projects. The Town is party to this Developers Agreement solely for the
purpose of issuing a certificate of occupancy. The agreement states that the Town shall not
issue a certificate of occupancy on the Pointe West Center North Plat until the plat is
approved and recorded and the improvements specified in the agreement to satisfy
Broward County road concurrency requirements are constructed in accordance with the
agreement.

PREVIOUS ACTIONS: Council approved three (3) previous versions of this agreement in
January and August 2000, and March 2001, due to changes in Broward County’s traffic
concurrency mitigation requirements for this project.

CONCURRENCES: None

RECOMMENDATION(S): Motion to approve.

Attachment(s): Justification letter, Land Use Map, Subject Site Map, Aerial.



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR AND TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT
BETWEEN THE TOWN OF DAVIE, BROWARD COUNTY, AND JOHN L.
LOWELL, JR., TRUSTEE PROVIDING FOR REMEDIAL MEASURES TO SATISFY
ROAD CONCURRENCY REQUIREMENTS RELATED TO THE POINTE WEST
CENTER NORTH PLAT; TO ACKNOWLEDGE SUCH APPROVAL BY AFFIXING
THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, John L. Lowvell, Jr., Trustee is proposing to develop properties known as the
Pointe West Center North Plat; and

WHEREAS, Broward County will allow remedial measures to satisfy road concurrency
requirements for compact deferral areas should an agreement be entered into with the Town as a

party.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor
and Town Administrator to enter into an Agreement, attached hereto as Exhibit “A”, between
Broward County, John L. Lowvell, Jr., Trustee, and the Town of Davie, whereby the Town of
Davie Development Services Department shall not issue any certificates of occupancy until the
Pointe West Center North Plat is approved and recorded and the Improvement is constructed in
accordance with the Agreement.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and
accept non-substantive revisions to the agreement in order for the agreement to be in final,
recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS DAY OF , 2001.

MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK
APPROVED THIS DAY OF , 2001.
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Return recorded document fo:
Broward County Dev. Management Dnagan
118 Sputh Andrews Avenue, Room #4.240
Forl Laudardake, Flanda 33301

Documant prepared by:

Bonnwe L. Miskel, Esq

Fuden, McoClosky, e al

200 E Broward Boulevard, PO Bax 1900
Forl Laedesdale, FL 33301

TRAFFIC CONCURRENCY AGREEMENT
AMONG
BROWARD COUNTY, AND
THE TOWM OF DAVIE, AND
JOHN LOWELL, JR., Trustee,
FOR ROAD CONCURRENCY RELATING TO
THE POINTE WEST CENTER MORTH PLAT

THIS AGREEMENT, is made and entered into by and amaeng:

BROWARD COUNTY. a political subdivision of the Slate of Florida, its
successors and assigns, hereinafter refarred to as "COUNTY" through its Board of
County Commissioners,

and

The TOWN OF DAVIE, a Flanda municipal carporation created and existing
under the laws of the State of Flonda, hereinafter refarred to as "TOWN"

and

JACK LOWELL, JR., Trustee, his successors and assions, hereinafler referred
to collectively as "DEVELOPER."

WHEREAS, Chaptar 5, Article X, Broward Courly Code of Ordinances, requires
that the regional transportation network be adequate to serve the reasonably
projected needs of proposed davelopments, and

oo WHEREAS, Section 5-182 of said Chapter & maore specifically requires that an appiication
CAFE2E] Comily Prtiéea
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far a develapment permit satisfy concurrency requirements far compact deferral areas; and

WHEREAS, DEVELOPER, as owner, has apphed for approval of the Pointe West Center
Morh Flat (100-MP-89) mare particularly described in Exhibat "A™ alached herelo and made a pan
hereof {"Plat™y, and

WHEREAS, on May 11,2000, the Broward County Development Managemant Division
issued a Mobfication of Failure 1o Salisly Broward Counly Concurrency Standards for the
regianal transportation network, inding that the apphcation for approval of the Plat daes nol
sabisly the compact deferral area concurrency standards for the regional road network as
stated in Secton 5-182 of the Broward County Land Development Code ("CODE™) far Griffin

Road fram |-75 10 5 W 18010 Avenue, Arvida Parkway from 1-75 to Weston Road, Weston Road
from Arvida Parkway to South Post Road and South Post Road from Enterprise Avenue to
Weslon Road, and

WHEREAS, the Counly has approved a charge to the capacity of Weston Road such that
Waston Road is no longer over-capacity, and

WHEREAS, by execution of this Agreement, the DEVELOPER hereby agrees to construct
the Improvements descrnibed n Exhibt "B° attached herete and incorporated heremn
{(“Improvements”} in aocordance with this Agreement, and

WHEREAS DEVELOPER has conducted a study and has determinad that consiruction of
the Improvements will miigate the Plat's remaining traffic impacis sa that tha Plal will satisfy
Broward COUNTY concurrency standards, and

WHEREAS, the Broward County Developmant Management Division has approved {hese
remedial measures and Ninds that iz concurrency requirements for the Plat will b mel with the
execyution of, and comphance with, the erms of thig Agreement by DEVELOPER,

MOW, THEREFORE, in consideration of the mutual ferms, condilions, promises, covenanis,
and payments herginafler set forth, the Paries agree as follows

1 The above recilals are tree and correct and are hereby incorporated hergin,

2 Constrection of Improvements,

[a) CEVELOPER agrees 1o construct and'or perform the Improvemenis described in
Exhibit "B" attached hereto. DEVELOPER agrees 1o complete the Improvemants
prior o recept al the irst eartficate of occupancy [of property within the Plat

{y  If the lmprovements describad in Exhibit “B” are on a3 state road, as thal teérm s
defined in Subsechon 334 Florda Statwes, DEVELOPER agrees that pror 1o
racordation of the Plal, DEVELOPER shall provide COUNTY walh groof of having
received a permit ar a letler of intent to permil from the State of Flonda,
Department of Transpartatian, for the Impravemeants
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(c)

{d)

DEVELOFER shall provide to COUNTY contemporanazously with this
Agreement, a len, a Letter of Credit or Surety Bond, in the amount
of & ., in a form acceptable fo COUNTY, which amount
represents One Hundred Twenty-Five (125%) Parcent of the estimated
casl of the Improvements

The Improvements described in Exhibit “B° shall be installed in
accordance with applicable COUNTY, State of Florida, Department of
Transportation slandards and specifications in accordance with the
Developmenl Review Report for the Plat. The construction plans for the
Improvements, including pavement marking and signing plans, shall be
submitted to COUNTY for review and approval prior 1o cammencement
of construction. Construction shall be subject to inspection and approval
by COUNTY. Pavemeni marking and signing shall be provided for the
Improvements, and shall be subject 1o review, field inspeclions and final
approval by the Broward County Traffic Engineering Division, which
Improvements shall be consistent with the previously approved plans.

= DEVELOFPER agrees that any contract{s) for the Improvements
shall include the following:

i) Indemnify and save harmless the COUNTY, the Board of

ounty Commissionars of Broward County, and the State of
Florida, its agenis and employees, from of on account of any
injuries of damages received or sustained by any person or
FEI’E:}H‘E during or an account of any operations connected with
he construction of the Improvemenls; or by or in consequence of
any negligence in connection with the same; or by use of any
improper matarialz or by or on account of an acl or omission of
the sad contractor, subcontractor, agents, servanls of employees,

(i) Workers'" Compensation Insurance to apply for all
emﬁlu%ees in compliance with the "Workers" Compensation Law"
of the Siate of Flonda and all applicable federal laws.

1) Employers' Liability with a limit of Cne Hundred Thousand
Iollars (2100,000 00) per accident

{iv)  Comprehensive General LiabilitDy Insurance wilh minimum
fimits of Five Hundred Thousand Dollars ?EEDB.D[IG 00y per
pocurrence caombined single limit for Bodily [njury Liability and
Froperly Damage Liabilty  Coverage mus! be alforded on a form
no mare restnctive than the latest edition of the Comprehengive
General Liability Policy, without restrictive endorsements, as filed
by the Insurance Semvices’ Office and mus! include:

Premises andfor Operations

i Provesct
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Independant Conlractors
Products and/or compleled operatons.
Undearground Coverages

COUNTY and the BOroward Counly Board of Count
Commissioners are to be named as additional insureds wil
respedt 1o lability ansing out of operations performed for COUNTY
I::u?r or on behalf of CONTRACTOR or negligent acts or omissions
of COUNTY in connection with general supervision of such
operation.

fui} Business Automobile Liability Insurance with minimum
imits of Three Hundred Thousand Dollars (5300,000.00) per
nccurrence combined single hmit for Bodily Injury Liability and
Property Damage Liability Coverage must be allfﬂrded on a form
no more restrictive than the latest edition of the Business
Automobile Liability Policy, withau! restrictive endorsements, as
filed by the Insurance Services Office and must include owned
vehicles and hired and non-owned vehicles.

Motice of Cancellation and/or Restriction: The palicy{ies)
must be endorsed 1o provide COUNTY with thirty (30) days notice
of cancellation and/or restriction

CONCURRENCY COMPLIANCE COUNTY finds that by executing and
complying with the terms of this Agreement. DEVELOPER has satisflied the
adequacy of the Regional Roadway Metwork reguirement of Section 5-182 of
the Broward County Land Development Code for the PLAT as approved by the
COUNTY.

TOWM is a party o the Agreement solely for the purpose of issuance of a
Certificate of Ocoupancy which shall not be issued for any development within
the Plat until the Plat is approved and recorded and the Improvement are
constructed in accordance with this Agreement.

This Agreement shall be recorded in the Public Records of Broward County
and shall be binding upon successors and assigns.

APPLICABLE LAW AND VENUE. The Parties agree that this Agreement shall

be construed in accordance with the laws of the state of Florida. Venue for any
action ansing from this Agreement shall lie in Broward County, Flenda

[THIS SPACE INTENTIONALLY LEFT BLANK]

1 ks ot



LUAFa2ES

IFOg

Ceanls Progesl



IMN WITNESS WHEREOF, the Parties hereto have made and executed this Agreament
on the respective dales under each signature. BROWARD COUNTY through its
BOARD OF COUNTY COMMISSIONERS, signing by and through its Chair or Vice
Chair. authorized to execute same by Board acthion on the day af
2001, CITY OF WESTON, signing by and through its
Mayor, duly authorized to execute same, TOWM OF DAVIE, signing by and through its
Mayor, duly authorized to execute same, and DEVELOPER, signing by and through its
, duly authorized (o execula same

COLINTY
ATTEST. BROWARD COUNTY, through its
BOARD OF COUNTY
COMMISSIONERS
County Administrator and
Ex-Officio Clerk of the By
Board of County Commissioners
C hair
cf Broward County, Flerida
day of ,
{ratc)
Approved as 1o fonm by
Oifice of Caunly Altormey
Broward County, Florida
Governmental Center, Suite 423
115 Soulh Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954} 357-7600
Telecopier:  (954) 357-60968
By
Assistant County Atlorney
U AFaRE
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TRAFFIC CONCURRENCY AGREEMENT AMONG BROWARD COUNTY, THE CITY OF
WESTON AND THE TOWKN OF DAVIE FOR ROAD CONCURRENCY RELATING TO
THE POINTE WEST CENTER PLAT

TOWN

TOWM OF DAMIE
Witness Signature Mayor

day of , 2000

Printad Nama
Witness Signafure
FPrinted Name
ATTEST:
City Clerk day of , 2000
CORPORATE SEAL APPFROVED AS TO FORKM:

By

Town Attorney
STATE OF FLORIDA, I

i 55
COUMTY OF BROWARD )
The foregoing instrument was acknowledged before me this day af
by whe is personally known to me
or who has produced as wenlification
E'h,-' COMMISSIoN BXpNres: MOTARY PUBLIC
R R
Ceanly Praject
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Witnesses:

Printed Mame:

Print name; JOHW LOWELL, JR.,
Trustesa

Printed Mame. Title:

Address:___

{CORPORATE SEAL) day of . 2000
STATE OF )
)85
COUNTY OF DADE )
The foregoing instrument was acknowledged before me this day of
, 2000, by JOHN LOWELL, JR., Trustee, who is personally
known to me or who has produced a5 identification
NOTARY PUBLIC:
(Seal)
Print name;

Commission No:
My commission expires:

CAafalRE
Coirey Peogece
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EXHIBIT “A™

LEGAL DESCRIPTION
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2 Improve the Easthound left tum-lane on Seuth Post Road o1 Weston Road by
lengthening the storage from 208 feet 10 375 feet.

3] Fspand the Southiband on rmp at 175 and Arvida Parkway to peomit two (2)
Lanes For approsimate]y SO0 feet with O Teet of aper, or as permitted by
FOOYL.
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